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A Research on the Relevant Political
Appointee Personnel Legal System

Wu Rong-ming
Abstract

The distinction between political appointees and merit-based employees was first seen in UK and
was emulated by other democratic countries ever after. There is also a similar distinction between
political appointees and merit-based employees in the civil service system in our country. We have a
complete and deliberative legal system for merit-based employees, however, there is only the current
“Political Appointee Termination Pay Act” when concerning the legal system for political appointees.
Matters on the scope, appointment and dismissal, pay, rights and obligations of political appointees are
either being seen in related regulations, or even not being prescribed in any regulations, therefore,
confusion and difficulty occurs frequently while carrying out those regulations. In order to keep
accordance with our nation’s democratic development and to establish a reasonable political appointee
legal system, the Ministry of Civil Service has collected related information from UK, USA, German,
and Japan, invited relevant organizations, scholars, and specialists to discuss and provide opinions,
referenced from the current regulations and considered the custom and need of our nation, so as to set
up drafts of “Political Appointee Act”, “Political Appointee Pay Statue” and “Political Appointee
Termination & Survivor Relief Statue”. All these acts and statues have been submitted to the Exam
Yuan and thereafter been delivered to the Legislative Yuan. However, none of them are completed in
the legislative process so far.

The relevant personnel acts and regulations mentioned above are not quite concordant with the
“Political Appointee Position System Proposal” which is discussed and approved by the
Special-Performance Personnel System Research Division of the Government Reform Commission.
For example, there are one act and two statues in the structure of political appointee legal system
planned by the Exam Yuan, whereas the structure planned by the said proposal provides three acts and
one statue. It shall be a must-discussed issue to think of a way to integrate the two structures and build
up a practical system that maintains the original spirit and goal of the proposal. After further research
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on issues such as legal structure, implement scope, behavior regulation, administrative neutrality, pay
scale and termination and survivor relief, the Ministry of Civil Service has made up a question list of
political appointee legal system and asked for opinions from other organizations. We have also invited
the Central Personnel Administrative of the Executive Yuan and other central and local organizations
to held a meeting and then obtained consensus. A meeting chaired by President Yao of the Exam Yuan
on the theme of how the Exam Yuan accommodate the “Proposal For Flexible Employment Of
Government Manpower” has achieved some conclusions on “political appointee position system” and
“high-ranking administrative supervisory position system”. The Ministry of Civil Service then
designed and amended the “Political Appointee Act”, “Political Appointee Pay Statue” and “Political
Appointee Termination Pay Statue” by referring the conclusions above. The three acts and statues have
been submitted to the Exam Yuan and one of which, the “Political Appointee Act”, has been reviewed
by the across-field panels of the Exam Yuan for four times. It will be delivered to the Legislative Yuan
after the review process of the Exam Yuan has been completed.

A clear distinction between political appointees and merit-based employees as well as a
two-dimension personnel management system has been set up in our Ministry’s newly amended
political appointee acts and statues that are made to carrying out the “Flexible Employment Of
Government Manpower Proposal” which is approved by the Government Reform Commission. It will
contribute immensely in establishing our nation’s political appointee personnel system and realizing
democratic and responsible politics if the whole planning could be finally completed the legislative
process.
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Discussion on the Reform and Development
of Civil Service System in
Political Transition

Tsai Liang-wen

Abstract

Upon completion of the first party rotation, our new government brought up an appeal -
“vigorous Taiwan, vital government” - in hopes of establishing a “small but efficient, small but
capable”, and highly effective government. Also, in order to match up with the international
community of globalization and with knowledge economy, our government has been actively
promoting reformative programs with a wish to make itself a globally competitive and vital
government. Public servants are the substantial forces for the government to move forward, and their
quality and ability are the key factors for whether the government can achieve its administrative goals.
What our government faces at present is the globalization and political movement, as well as how to
“change” the environment under administration so as to make its administration “workable”? It
primarily lies in “catering to the trend”; that is, how to catch up with thoughts of the time, grasp
opportunity and demand, and thus make favorable change, which indeed deserves considerable
thinking. The Examination Yuan is the highest organization in charge of the civil service personnel
system, shouldering the main responsibility to perfect the legal system for civil service. This article
is first to describe the change of civil service system before and after the party rotation, including the
administration of the Ninth Examination Yuan Council and its result, and then to expound the white
paper of new government with respect to the governmental reengineering, the administrative
guidelines made by the first Minister of Civil Service after the party rotation and by the Tenth
Examination Yuan Council, and the effect of the resolution made by “Government Reengineering
Committee” on the civil service system. Then, it will make a comprehensive review on the
implementation of civil service system advocated by the Examination Yuan subsequent to the party
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rotation. Finally, an illustration will be made on the proper direction for reform of civil service
system. At the time when the international community is under a vehement competition, knowledge
is being employed, and information is fully circulating through internet, our thought shall focus on
efficiency. Based on the trust of our people, the Examination Yuan makes plans by matching up with
the policy of new government, inspires the professional knowledge of public servants, enhances the
overall administrative efficiency, and strengthens the nation’s competitiveness.
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Study on the Training and Recruitment for
High-Ranking Administrative Management
--- Analysis and Study of Theories and
International Experience

Chiang Ming-shou, Chen Chiu-cheng
Abstract

This article is to discuss on the precedence of training over recruitment or vice versa for
high-ranking public service manpower, and to analyze and probe into the practical relativity between
those two aspects by means of the theoretical analysis of the concept of key capability and the related
international experience. Particular emphasis is mad on that as a high-ranking public function is
involved with implied knowledge and ability, it cannot be fully understood by following the way of
evaluation of dominant ability. Therefore, this article holds that the “training first & recruitment
second” and “training-recruitment-in-one” principles for management of high-ranking human resource
shall be set up with education/training as a starting point and with the concept of key functions.  Also,
it is suggested that “public function learning system” and “candidacy system” be adopted so as to

make up for the defect and deficiency in the traditional recruitment system.
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The Devised Mechanism for Autonomous
Statutes and Autonomous Regulations in
Exercise of Local Legislation

Chi Chun-chen
Abstract

Since the Autonomous Law was promulgated for enforcement on order of the President of the
Republic on January 25, 1999, the legal system for local autonomy of Taiwan has been not only
completely constitutional, but also, under the interpretation of Grand Justice of the Judicial Yuan, has
been substantially granted with the organizational autonomy, legislation autonomy, and financial
autonomy. In particular, the acquisition of local legislation autonomy is to equip the local autonomy
with relevant requisitions so as to enable the key part of a local autonomous organization to take root,
and to make the status of local autonomous organization as a public legal entity more complete.

As a matter of fact, the significance that a local autonomous group has local legislation authority,
in a narrow sense of local legislation authority, rests with the autonomous statutes, quasi-laws in local
places, enactment of which is authorized by Autonomous Law to the local autonomous group. It
makes the legal system of Taiwan have the * autonomous statutes reservation” next to “constitutional
reservation” and “legal reservation” but preceding to “administrative reservation”. That is an
initiative work in the history of law codification of Taiwan. Although there seems to be some room
for the establishment of legal status of autonomous statutes, however, their effect on the system of
administrative laws should be unquestionable.

Among the legal systems such as regulations, decrees, or administrative rules as set forth in
Administrative Procedure Law, one cay say that the autonomous rules enacted by a local autonomous
organization under the authorization of Autonomous Law an integration of the aforesaid two
administrative decrees, whereas Autonomous Law equips the autonomous rules with the function of
special law. The existence of autonomous rules has made effect on the value of Taiwan’s legal
system due to their specialty. In order to make people in academic field have better understanding,
this article is written to provide analysis and probe, and to serve as a reference for study of local
legislation.
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To Set up System for Organizational
Performance Management Leading Employee
Performance Evaluation

Shi Neng-jie
Abstract

The gradual decrease of ratio of Grade-A evaluation on the performance of individual public
servant is the direction for pragmatic change, which will even be explicitly provided for by amending
laws. Such change per se will be somehow helpful for reducing the personnel cost. However, the
ratio of Grad-A still far exceeds the total of the ratios of the other grades, which apparently
demonstrates the big gap between the theoretical manpower management and the practical
recognization. Also, it is in general unhelpful for resolving the public doubt about “everyone is
rewarded” phenomenon.

The issue of performance evaluation for government employees has been under extensive
discussion. For example, discussions on the ratio of each grading for individual performance (by Yu
Chi-li et al. in 2003), or on several problems concerning service grading brought by me for years, such
as: always Grad-A for high-ranking personnel, how to reduce the ridiculous mistakes in service
grading, and so forth (by Shi Neng-jie in 1991, 1992, 1993, and 1994). Lately, Mr. Chu Wu-hsien
wrote articles to continue the discussion on those issues (in 2003). It demonstrates that all those
discussions will be helpful to certain extent for improvement of the shortcomings in grading individual
performance, but also implies that all those problems have not been dealt with yet. However, as
those analyses are all at conceptual or technical level, even if the methods for improvement proposed
by each expert are carried out, yet, the focal purpose of individual performance evaluation would not
be taken care of; i.e., is the overall performance of an organization enhanced along with the
improvement of individual performance?

This article is to point out that new system and method for individual employee performance
evaluation shall be set up from the viewpoint of organizational performance management so that the
managements for individual performance and organizational performance can be tightly integrated,
and that the effect of human resources management on individual performance evaluation can be
manifested. This article aims to illustrate and hold the theory, thought and viewpoint for such a new
approach, as well as the main direction for change.
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The New Dutch Senior Public Service

Peng Ching-peug
Abstract

Developed countries are finding that there is a gap between how their public sectors are, and how
the interests of the nation need them to be now or in the future. Under the influence of globalization,
decentralization, and knowledge economy, every country needs to improve its leadership capability to
deal with the rapidly changing governance environment. Senior civil service is the crucial institution
that needs to be strengthened, no matter it is traditional or market oriented system. The Dutch Senior
Public Service, established in 1995, adopted incremental approach in expanding its membership and
policy orientation. The Service effectively improves job mobility, competency management, and

development of the senior servants.
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The Approach of New Right Philosophy of
Public Policy

Chung-yuang Jan
Abstract

This paper intends to explore the philosophy of public policy. In this article, it reviews the
development of policy science at first. Secondly, it discusses the relation between public policy and the
policy philosophy. Finally, it tries to analysis the philosophy of New Right, which is the fundamental
theory of New Public Management. After all, this article attempts to introduce a new approach which

is about policy philosophy on the studying of policy science.

Key words: development of policy science policy philosophy ideology New Right
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> Rl B[R S0 SR T e
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M2 E55 o sk L (Eatwell, 1989) -
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(it e i s (= ) PERplI TR e Al = VT
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REfE= 2 = R OPTEELEL (M) B!
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[ /-

FIiJI Fl [F“r‘g—{\ E [ji/\JA ?ijﬁ’“mp'j E‘l ?:?IJJ FL,‘
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( Eatwell, 1989 ) -

TR0 BEZEIE T Eatwell, 1989: 32-33
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Epip o H [Fiﬂ P12 Il BB EE
(Welsh, 1993) -

EUF RS > B VR R =2 E Rl
TP 430 BRI 2 p Nﬁu%ﬁ :
il %&A - RS - gg ¢ ~ [
Eail W%wbﬁ@JW?’EEﬁW@I
O ;‘F'l WS FE R R Ay T ES EIAY
(cross-purposes ) » I') i 7 =1 {43 ’*ﬁ El
(Welsh, 1993 ) -

[ o RS R LT 1T 2 BT R
épﬁ?ﬁkﬁ[ﬁf%ﬁ' FUE g L (1) AR I
(economic Iiberalism)ﬁ/}‘e]t Ej[ffiﬂﬁt]‘ﬁlglﬁlﬁj

BAu s eI (29 ﬁfnﬁ R < = i (social
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conservatism) FL 5+ fﬂﬁﬁﬁﬁiﬁ ~ AHFEHIR f%?
i Bl LA B 0E 2T
Hi- 5 [ guﬁ?ﬁ T} EpSE | FE 2 T”EJT [Fl

R IEF[ EIHIFIFSRE - o 4R (3] 672
¥=(reduction in inflation) ~ &% (reduction in
F?ﬁiﬂﬁj%l’“‘
(public  sector markets) A1 i & 1§

taxes) ~ = E¢ (™ (privatization) -
(constitutional reform) « 25 {F[i" 1) 8 Fr T 1T
EXURS i 72 A RS EJL??M’T
fQL_m-g - 'i%'gf” Fuﬁﬁ ijJ
o fEoRLEET IR 0 B ri*% - ?;T’w
wfgﬂ%@w%wv*ﬁ%gm¢ﬂt
~ klA# s (Jordan: 1993 ) o
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VERIIRH PR AR » (EREH L
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1993):

() ¥ 3] €7 E=(The reduction of inflation)

(=) ¥@AR(Tax reduction)

(=) NFF[/E S = (Privatization)

(B2 B%*E‘Fﬁ‘ﬂ(Deregulation)

(GO f‘ A4 [~ (Public sector markets)

() AEASE JIH(Constltutlon reform)

1960 F fpit¥] » Edward Heath frvfil < i
?%Tﬁ?%%ﬁWWTﬂéﬁﬁﬁW%

W) [T 5 SR PR A 2 H
KRR F[?IEﬁ 8
[‘J”’Fﬁ' E[J?Ff, (Jordan: 1993) :

(—) EEL Eﬁ‘ffﬁ[](the abolition of exchange

e %7‘1;1 - ?;.FILJ

controls)

?ﬁﬁﬂﬁjﬂ é??ﬁ‘ﬁ%‘é(the attempted control

of monetary growth)

(=) R (R LB ]y (downward pressure

(<)

on government spending)

(pHy A = FJJ! % W i (demonopolisation of
professions)

= )E{ 5 (% Bh I8 (creation of enterprise
zones)

() Y&Ai(decrease in rates of taxation)

(=) ™ Al g e KR 2 (opposition to
employment creation schemes)

(M) mwmpz F’?%%H(curtailing of trade union

106

rights)

#ﬁ;ﬁ’? ’ ?ﬁiﬁ VTS A FTLE >
é%ﬁ[/ B 5 FS T H 3 m J‘}j\
JEE = (Jordan: 1993 ) :

() SR - 5 R BT (O

ALY

e FRLF R o Schwab ZEG > Hi1¥
1970 & [CAURIHF RIS 1980 & [NF

R ‘?/If’iﬂjéiﬁ‘ﬂ(deregulatlon) o

(:) \;H?LLIT ,I%JJé‘fqur{:ﬂ_E JD’,\;H_‘L
S TR T B R D
EE Ul SER I
F S H LD o o T

B

RS e GNP]EILJFIJ},P;TFZE‘( > W
9 é{ﬂﬁugﬁmpgwﬁj e A A I Tl ¢
ibﬂﬂ\ﬂjﬁf fﬁﬁu

(= )7 Tui_,iﬂ\gw [93'\[@ ) T‘-[‘ﬁA ’ﬂpg‘rﬁl
[ [ T RO EE ST gHTirf:L:fg

5o I siEsfy] - 1980 & [ 1991 =
[ > B T S 53 - ’lﬁﬁﬁﬂﬁ'
TJMF EL e L['F[ ETIpE 53 P e
() = R ”ﬁﬂ*‘[ﬁfﬂﬁﬁfﬁ%? pos
EAEE] > 2= R ST U
B BT -
(Tr) HAE A P TR AR [ r—?pf:
ar E R HEIRS R D T
o ORI FRTE ]

=3



(+) 5 *mjgﬁlﬂ*ﬁﬂjﬂmfﬁ“eﬂéﬁ SHTERL > (F
l&sﬁf’.%f—i = Vs Ry
T R L2 S S %’T’fﬁﬁ

() HESRE 2o E g B iR R (Nation
Health Service) > [L'%ﬁ#[]*ﬂtéjﬁ?]ﬁ &>

|55 TR PR RO T

’@Wi@%%ﬁi*ﬁﬂfjiw
P“?FIE}LF?J

(1) SBR[

A i SRR AN R f[?”?u :
71980 # ¥ Y SRR
F’F‘¢¢?‘”J9§:i [ ffresigh o S
EJI"ETF »a 3 [ﬁu[[, [#‘GNPELJ_F[],I[:H
(- 18.2 A E] 223 3?}?;5 @ﬁ? i GNP
me[j}f“u%r” 1.6 HHZ[4.4 - | r"?’jﬁ

A1 1960 F feb=E e F i ]

18.3 - %[ 18.9 i} 157 it 1980
B pepgan ] = (R -

B~ #RIKE A H TR PR 28
RZE
e ORI A0 #] R
i,‘ ’ tj‘j]‘/\ = l:frf;’;ﬁ{ IJ%LF}'r s t[[ [__f.jf/\}':{_J
i’**?ﬁﬂdl‘ BRI - A A

r
3

FERIETR o Ty E T IRy -— i )
Mww&p% ST » SEEHPRIET VR

107

A %7
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-3 145 [ ppi( Entrepreneurial Risk Taking )
=2z U s f = ( Democratic
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R AR L N
Elfjl’?xjfg P @ > = AL fﬁUP RSl
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L. de Leon (1996) EJ[J@fﬁiigl%![" FeA
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I~ B RS LR
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Institutional Explanation on the Excessive
Expansion of the Chinese Bureaucracy: An
Informal Patron-Client Relationship
Perspective

Chun-Pin Chen

Abstract

The Chinese government has gone through many lay-offs in its employees every few years since
Chinese communists establish the state in 1950. This government reorganization has taken place six
or seven times while the process of this reorganization stays the cycle of
reduction-expansion-reduction. Researchers hold the following six perspectives to explain the
reasons for the expansion of the Chinese bureaucracy bureaucratic budget-maximization, burden
reduction, institute promotion, institute-overlapped establishment, tenure personnel hiring system, the
inconsistency between the budget control and the prescribed number of personnel.

The particular salary system in the Chinese bureaucracy provides inner economic incentives for
organizational expansion. In addition, this paper argues patron-client relationship and money-power
exchange informal institutionalization also provides political incentive and exterior economic
dynamics. These two factors together explain why organizational excessive expansion in Chinese

bureaucracy.
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