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Discussions on “Civil Service Administrative
Neutrality Act” —
also on the Constitutional Standing of
Administrative Neutrality

Lin Tsuo-shui

Abstract

The past discussions on the civil service administrative neutrality used to focus on whether a civil
servant is allowed to be a member of or to take post in a political party, or on the limitation on an
active participation of a civil servant in political activities. However, those discussions would
inevitably fall into a fault of inappropriate subjectivity and individuality, and overlook the fact that the
issue of administrative neutrality is actually a basic principle of enactment of law of a nation.

The organization of a democratic nation is premised on that the basis of ruling power of the gov-
ernment is not timeless. On the other hand, the so-called professional bureaucracy means an adminis-
tration system to be legalized and become independent without having to undergo the regular election,
i.e. a direct democratic procedure. From this point of view, a stressful relationship inherently exists
between professional bureaucracy and democratic system in nature. This article is in a try to solve the
theoretically stressful relationship from the perspectives of constitutional principles and constitutional
provisions in contrast with the historical causes and constituent principles of civil service system, also
to derive therefrom the constitutional basis of civil service administrative neutrality.

Finally, this article will make a review and provide criticism on the “Draft of Civil Service
Administrative Neutrality Act” currently under the review of the Legislative Yuan, and will give a

rough estimation on the prospect of its pass through the 3rd reading in the future.
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Academic Theories and Legal Analysis of
Administrative Neutrality

Tsai Liang-wen

Abstract

The political system of our country has turned from an authoritative government to a democratic
government, and now the party politics is being in its shape. Thus, a solid civil service system
appears to be extraordinarily critical. At present, as the government is dynamically promoting its
reform and the reengineering of civil service system, the purport of civil service system should be
adjusted in accordance with the purport of policies. Needless to say, restructuring of organization and
function of personnel administration and strengthening of functions of civil service system are impera-
tive issues. Above all, we should make a system to select, educate, employ, and retain talented people,
promote administrative neutrality, and establish a system of value with respect to administrative ethic
and responsibility of administration so as to facilitate professional and neutral civil service. Those,
indeed, are the focal issues that we concern.

In our opinions, “administrative neutrality” means that a civil servant, in dealing with public
affairs, shall hold a neutral, objective and fair stance and take the interests of the entire country and
people or the majority into account. As for political activities, it does not refer that a civil servant
should not be involved in any political matter but, however, there should be limitation on his involve-
ment in a political struggle. In the other hand, the government should safeguard the status and rights
of work of civil servants to prevent an effect by the alteration of regime.

Observation on administrative neutrality may be made from the perspectives of individual, organi-
zation, and constitutional system. Its concept has had significant influence on the development of
democracy. This paper is to analyze the relation between the administrative neutrality and the demo-
cratic government, theoretical establishment of legal system for administrative neutrality, and our his-
torical drafts with respect to administrative neutrality and the related auxiliary measures, as well as to

provide suggestions for reference of various circles.
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Feasibility Study on Legislation of Administrative

Neutrality Act
Abstract

As the date for our presidential election - March 20, 2004 - is approaching, many people concern with
whether the ruling party will employ political resources for support of election and cause administrative bias.
Therefore, the issue of civil service administrative neutrality is once again emerging and attracts the public
attention. In retrospect, the Examination Yuan drew up a “Draft of Civil Service Administrative Neutrality Act”
and submitted it to the Legislative Yuan for review on December 30, 1994. There were as many as four versions
of such act proposed by legislators at the same time, evidencing the high esteem given by the ruling and opposi-
tion parties to the administrative neutrality. Unfortunately, though the review of the said Act was completed by
the Organic Laws and Statutes Committee of the Legislative Yuan through repeated reviews, entitling the Act as
“Draft of Political Neutrality Act”, however, the procedures of legislation were never completed due to no con-
sensus to be reached from the reconciliation of the ruling and opposition parties. Eventually, no more review
was carried on to the Act on the ground of “no carry forward upon expiry of the session”. It was indeed a pity.
With the party rotation, the Democratic Progressive Party came into power for the first time and has had the
Examination Yuan review once again the feasibility of legislation of such Act. After the Ministry of Civil
Service has held several meetings for discussions, the Act was submitted to and resolved by the Examination
Yuan Council on May 22, 2003; however, it has not been submitted to the Legislative Yuan yet. This paper aims
to study how to establish the legal system for administrative neutrality. In view that our party politics is now in
an embryonic shape, there is indeed a need to sustain a neutral civil service system in order to have fair competi-
tion between political parties and facilitate the national growth and prosperity. However, in consideration of the
specialty of Chinese traditional culture, no other way can do at present stage to achieve the goal of civil service
neutrality than lawmaking. To establish a legal system for civil service neutrality is actually an imperative job.
Therefore, conclusions and suggestions as a result of this research are provided as follows for reference of vari-
ous circles in research and of legislators in future review of bills:

1. It is necessary and feasible to legislate for administrative neutrality;

2. The scope of practice of administrative neutrality shall be expanded and distinguished;

3. The scope of limitation on political activities on account of administrative neutrality should be
explicit and practicable;

4. Administrative neutrality regulations may adopt criminal punishment so as to produce the effect of
deterrence.

The legislation of administrative neutrality regulations, as a major work in political reform that greatly con-
cerns the fair competition in our party politics and the stability of civil service system, should be completed as
soon as possible. However, as a proverb saying “no work can be done only by means of law”, the most impor-
tant thing is that the leaders of each party should be commonly forward-looking and broad-minded and give
major consideration to the long-range program and long term peace of our nation so that administrative neutrali-
ty can be successfully carried out. Otherwise, if a ruling party would employ administrative resources to carry
an unfair competition, how could it be interfered simply by law? Thus, “self discipline” is more important than
“regulation by law”, which actually is a sign of progress of a state and of enhancement of people’s quality. Also,
it is a significant milestone for our country to stride forward to a developed country, and thus such matter
deserves the efforts of our people.
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Stones of Other Hills used to Polish Gems: Analysis
and Discussion of Our Civil Service Human Resources
Policy from the Perspective of the Human Resources
Policy made by US Federal Government in the face of
Knowledge Economy

Tseng Jieh-horng

Abstract

Action of US Federal Government is always a significant director for discussion of reengi-
neering of our government organization. The US government not only promptly imported the
new concept of administration, but also actually carried it out on its operation. One of the most
important segments in government operation is the human resources, which would concern the
result of the government reform and, even more, affect its overall performance. Therefore, with
respect to the human resources policy of US Federal Government in the face of knowledge econo-
my, this paper is to explain the human resources policy from its origin, analyze such policy, and

then analyze and discuss on our civil service human resources policy.

On the part of our policy, the discussions will be focused on the aspects of regulation and sys-
tem. Further, an explanation will be given to the characteristics of the current human resources
policy, and the inspiration of US policy on us. Finally, suggestions on our future human resources
policy will be provided to facilitate the consideration of our government for a feasible manpower

policy.
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Introduction of “Draft of Civil Service

Administrative Neutrality Act”

Chiang Yin-shi

Abstract

In view of the experience of advanced democratic nations, a country shall have mature party poli-
tics to make a party acquire its ruling power by way of election, make policy and laws, and bring forth
the national reform and progress. Also, on the other hand, there must be sound and solid civil service
system requiring civil servants to take a neutral and impartial stance, and faithfully implement policy
and laws. Those two things are complemental each other, and will keep the country progressing and
promise it a lasting prosperity and peace. The Examination Yuan is the highest organization in charge
of our civil service system. In order to cope with the development of political circumstances, as well
as considering that civil service is the focal strength to carry out the government policy, and a civil
servant shall be kept off from abusive use of power and resources and exempt from being requested
by a superior to act in a way contradictory to administrative neutrality, the Examination Yuan deems it
necessary to have adequate regulations serve as the legal basis for the duty performance of civil ser-
vants. Also, such regulations will rid a civil servant of unnecessary interference and protect his/her
rights. Therefore, after extensive collection of relevant regulations and practice regarding civil serv-
ice administrative neutrality of the advanced countries, the Ministry of Civil Service has drawn up
“Draft of Civil Service Administrative Neutrality Act” and submitted it for review to, and passed by,
the 35" meeting of the 10" Examination Yuan Council. Such Draft will be submitted to the
Legislative Yuan for review so as to complete the legislation process. This paper is primarily to intro-
duce the purport of administrative neutrality, the courses of study and drawing up of the Draft of Civil
Service Administrative Neutrality Act, and substantially introduce the contents of such Draft and the
related provisions as well.
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Governance Structure in the
Organization of Public Agencies

Fu Yeh-bang

Abstract

This essay attempts to explore the transformation from traditional bureaucratic structure to gover-
nance structure of public sectors by David Lake’s Relational Contracting Approach, analyzing the
movement of “anarchy-hierarchy” continuum of global governance structure by its transaction costs-
expected costs of opportunism and governance costs:Gactors may choose more anarchic relations
when expected costs of opportunism decreases or governance costs increases and more hierarchic
relations when expected costs of opportunism increases or governance costs decreases, then it con-
cludes this continuum model some critiques.
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Discussions on Limitation on the
Participation of Civil Servants in Political
Activities
Lee Chao-shien

Abstract

Up to now, no substantial and explicit regulations have been made in our coun-
try with respect to whether a civil servant is allowed to enroll for election, assist in
an election, be a member of political party, take post in political party, engage in
activity of political party, make donation to a political party, or raise donations for
a political party. Such lack of regulations has been besetting our competent author-
ities, also has our civil servants find no course to take. This paper intends to look
into the criteria of limitation on the participation of civil servants in political activi-
ties and analyze such participation by category so as to figure out the limitation on
the participation of civil servants in political activities for the purposes of provid-
ing reference to the central authority in charge of personnel in its legislation or reg-
ulation amendment, as well as providing a course for civil servants in their partici-

pation in political activities.
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